
724 

43 CFR Ch. II (10–1–11 Edition) § 3602.29 

statutes, regulations, and the terms of 
the contract. 

§ 3602.29 How will BLM verify my pro-
duction? 

(a) You must submit at least one re-
port per contract year of the amount of 
mineral materials you have mined or 
removed under your sales contract so 
BLM can verify that you have made 
the required payments. BLM will speci-
fy the timing of the reports in your 
contract or permit. 

(b) BLM may require more frequent 
reporting if we find it necessary. 

(c) BLM may require you to conduct 
pre-operation, annual, and post-oper-
ation volumetric surveys of the mine 
site. 

NONCOMPETITIVE SALES 

§ 3602.30 Noncompetitive sales. 

In addition to the following sections, 
§§ 3602.31 through 3602.35, the provisions 
of §§ 3602.11 through 3602.29 also apply 
to noncompetitive sales. 

§ 3602.31 What volume limitations and 
fees generally apply to noncompeti-
tive mineral materials sales? 

(a) BLM may sell, at not less than 
fair market value, and without adver-
tising or calling for bids, mineral ma-
terials not greater than 200,000 cubic 
yards (or weight equivalent) in any in-
dividual sale, when BLM determines it 
to be: 

(1) In the public interest; and 
(2) Impracticable to obtain competi-

tion. 
(b) BLM will charge the purchaser a 

processing fee on a case-by-case basis 
as described in § 3000.11 of this chapter. 

(c) BLM will not approve multiple 
noncompetitive sales that exceed a 
total of 300,000 cubic yards (or weight 
equivalent) made in any one State for 
the benefit of any one purchaser, 
whether an individual, partnership, 
corporation, or other entity, in any pe-
riod of 12 consecutive months. 

(d) The volume limitations in para-
graphs (a) and (c) of this section do not 
apply to sales in the State of Alaska 
that BLM determines are needed for 
construction, operation, maintenance, 
or termination of the Trans-Alaska 

Pipeline System or the Alaska Natural 
Gas Transportation System. 

(e) The volume limitations in para-
graphs (a) and (b) of this section do not 
apply if: 

(1) BLM determines that cir-
cumstances make it impossible to ob-
tain competition; or 

(2) There is insufficient time to in-
vite competitive bids, because of an 
emergency situation affecting public 
property, health, or safety. 

[66 FR 58901, Nov. 23, 2001, as amended at 70 
FR 58878, Oct. 7, 2005; 73 FR 35592, June 24, 
2008] 

§ 3602.32 What volume and other limi-
tations pertain to noncompetitive 
sales associated with public works 
projects? 

BLM may sell mineral materials not 
exceeding 400,000 cubic yards (or weight 
equivalent), at not less than fair mar-
ket value, without advertising or call-
ing for bids if: 

(a) BLM determines the sale to be in 
the public interest; and 

(b) The materials will be used in con-
nection with an urgent public works 
improvement program on behalf of a 
Federal, State, or local governmental 
agency, and time does not permit ad-
vertising for a competitive sale. 

§ 3602.33 How will BLM dispose of 
mineral materials for use in devel-
oping Federal mineral leases? 

(a) If you propose to use mineral ma-
terials in connection with developing a 
mineral lease issued by BLM, we may, 
without calling for competitive bids, 
sell you at fair market value a volume 
of mineral materials not exceeding a 
total of 200,000 cubic yards (or weight 
equivalent) in one State in any period 
of 12 consecutive months. 

(b) If the materials remain within the 
boundaries of the lease, BLM will not 
charge for mineral materials that you 
must move in order to extract minerals 
under a Federal lease, whether or not 
you use them for lease development. 

§ 3602.34 What is the term of a non-
competitive contract? 

BLM will not issue a noncompetitive 
contract for the sale of mineral mate-
rials for a term exceeding 5 years, ex-
cluding any contract extension under 
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